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TaBpilicekuil HalioHANBHUN yHiBepcuTeT iMeHi B.1. Bepaaacekoro

BHYTPIIIHSI OPTAHIBAIIIMHA IPUPOJA KPUMIHAJIBHUX
IMPABOIIOPYIIEHb, BUMHIOBAHUX ITOCAJTOBUMHA OCOBAMHU
MICIIEBOT'O CAMOBPSIJTYBAHHSI, KOTPI 31IHCHIOIOTH
HOTAPIAJIBHI JIi

Y cmammi apeymenmyemuvca neooxionicme y()OCKOHaneHHﬂ KpMMlHaJZbHO- npaso6o2o 3axucmy
HOMAapianbHux 8i0HOCUH. 36adcaiouu Ha GIOCYMHICMb OKpeMOi cneyianvhoi KpUMIHAIbHO-NPaso8oi
Hopmu 8 Kpuminanornomy kooekci Ykpainu, sika 6 nepeddbauana 8ionogioaivHicms 3a 6Ka3aHi npomu-
NPaGHi OistHHS Y 36 SI3KY 3 UM UHUKAOMb Ne6Hi pisnomaymauenus. Chepa HomapianbHux 6i0HOCUH
€ npuBadaIUBOIO OJ1 CIMBOPEHHS HE3AKOHHUX OOKYMEHMIG Ma CMEOPEHHS. PI3HO20 pOOY cxem OJisl 3460~
JLOOTHHS MAUHOM SPOMAOSIH.

Y ecmammi cpoxycosana ysaea na GUCHOBKAX, GUSHAYEHUX NIO 4AC GUGUEHHS CYO0B0T NPAKMUKU
w000 3MOYUHHOL OIAIbHOCMI ROCAOOBUX 0CID MICYeB020 CAMOBPAOYEAHHS Ni0 YAC 30IICHEHHS HUMU
HOmapianvHux QyHKyYil, a came HaA cyO €KMHO OPIEHMOBAHUL NPABO3ACMOCO8HUN nioxio. Opeanu
00Cy008020 pO3CHIOYBAHHS NPU PO3CIIOYBAHHI, [ CyOuU Nid uac po3ensidy Cnpas npo 3104uHU, 64u-
HEHI nocadosumu 0cobamu Micyesoeo camospsioy8anHs, sKi 30IUCHIOIMb HOMAapiaibHi i, opicH-
MYMbCs Ni0 4ac 30iUCHEeHHS K8ANQIKayil KPUMIHAILHUX NPABONOPYULeHb HA O3HAKY CReYIanlbHO20
€y0’eKma KpUMIiHAIbHO2O NPABONOPYUIEHHS, A came — CIyHc008y 0coby, nocaoogy 0cody opeawie
Micyesozo camospadysans. Hazonoweno, wo kpuminanvhi npagonopyuenHs, wo 64uHsAIUCs noca-
008UMU 0COOAMU OP2AHIE MICYEB020 CAMOBPAOYBAHHS He uepe3 me, o 60HU MAIU CHAmyC yux
camux ocib, a came wepes me, Wo GOHU, SIK MAKI NOCA0BI 0COOU MICYEB020 CAMOBPAOYEAHHS, 0YIu
HaOIeHi npasom 30ilicHIeamu neeri Homapianvhi Oii. Toomo 6 yux eunadkax opeamiuHo NOEOHA-
JUCs Yi 08I Xapakmepucmuxu cyo €ekma, npome pyuwiiHow0 00CmMAaguHow, max Ou MoGUmMu KpUMIHOC-
NOHYKAILHOW O3HAKOK NMYM HeOOXIOHO 88ANCAMU CAME MONCIUBICMb 30IUCHUMU HOMAPIAIbHI Oil.

Axyenmosano yeazy, w0 6UHAYEHHS. NPIOPUMEMHOCTI 8 KPUMIHATbHO-NPABOGIlE OXOPOHT MO20
Yy iHWO20 00 €KMy NOBUHHO Ceped THWUX Kpumepiie cnupamucs Ha mi paxmopu, ki cmawomo
BUBHAYATLHUMU OJIst CYCHIILHO Hebe3neuHoi no8ediHKu 0coou.

Y cmammi suoxpemneno cnonykanvhy 03Haxy 015 NPOMUNPAGHOI OISIbHOCMI NOCAO0BUX OCIO
Micyeso2o camospadyeanHs, AKi 30IUCHIOIOMb HOMAPIAIbHI QYHKYIL — ye 8I0N0GIOHI NOBHOBAICEHHS
ma 3aKOHHI MONCIUBOCTI BUKOHAMU NEGHI HOMAPIAIbHI Oil. Y NON0JICeHHAX cmammi 00TPYHMOBAHO,
WO 3a CBOEI0 CYMMIO He CIYAHCO08e CIAHOBULYE NOCA0080T 0COOU MICYEB020 CaMOBpsaOY6anHs, a hYHK-
YIOHAIbHE HANOBHEHHs i1 QIsIbHOCMI CMBOPIOE OP2AHIZAYIUHI MONCIUBOCIE OISt MOJCIUBUX NPOMU-
npasHux OisiHb. A BUBHAYATLHUM (AKMOPOM 071 CYCRINbHO HeOEe3NeuHol No6ediHKY € He Cyaichose
cmanosuuge nocado8oi 0codU Micyeso2o camospsOY8anHts, d YNOGHOBAICEHICMb HA GUUHEHHS HOmAapi-
anvHux Oitl. Buokpemnents 6xa3anoi CROHYKAIbHOT 03HAKU K KPUMIHOYMBOPIOWUOi, OY10 6 102TuHUM
npu NOOAILUOMY PO3BUMKOBE KPUMIHAILHOZO0 3AKOHO0A8Cmea 6 Yitli chepi. YV sxocmi UCHOBKIE 00
yiei cmammi, a Maxodic 34075 GUPIUEHHS BULEHABEOEHOT NPOLATUNU 3AKOHO0ABU020 BPE2YIIOBAHHS,
3anponoHo8aHo exarouenHs 0o npoekmy KK okpemoi cmammi 6 asmopcokitl pedakyii..

Knwuogi cnosa: 3106ocusanhs cayircoo8um cmaHoguyem, nocaoosa 0coda opeanie mMicyesozo
Camosps0y8anHs, KPUMIHAIbHA GIONOBIOANLHICIb, HOMAPIANbHI Oi, cneyianvHutl cyo’ exm Kpumi-
HAIbHO2O NPABONOPYULEHHS, CYO EKMU YNOBHOBANCEHT HA GUUHEHHS. HOMAPIATbHUX OTll.

IMocranoBka npodaemu. Hotapiar € yHiKaJIbHUM
CaMOBPSITHIM OPTaHOM IIMBUIEHOT FOPUCAUKIIIT, SKHH
Mae IikaBy Oarary iCTOpil0 Ta BHPI3HSETHCS JOBOIMI
3aKPUTOK KOPIOPATUBHICTIO. Pa3oMm i3 TWM, HaBiTh
13 ypaxyBaHHSIM Ili€l 3aKpHUTOCTI, AeprkaBa dYepes
BU3HAYCHI 3aKOHOJIABCTBOM IPOLEIAYypH Ma€ BIUIMB
Ha CHCTeMy HOTapiaTy, yperyiboByE MpOIEenypHi
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MOMEHTH, Iiepe1davae eBHI BUKIIOUCHHS Ta CIELH-
¢dikarmii. OnHi€0 3 HUX MOXHA HA3BaTH HAIUICHHS
crarreto 37 3akony Ykpainu «IIpo HoTapiat» moca-
JOBHX OCI0 OpraHiB MiCIIEBOTO CaMOBPSTyBaHHS
(y cinbChKHMX HAcelIeHUX ITyHKTax) MOBHOBa)KEH-
HSIMH IIOJI0 BXKUTTS 3aXOJIiB 13 OXOPOHM CIAJKOBOIO
MaifHa; TIOCBITYEHHS 3amoBITiB (KpPiM CEKpETHHUX);
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BHJa4l JTyOIiKaTiB MOCBIMYEHUX HUMHU JIOKYMEHTIB;
3aCBIAYCHHS BIpHOCTI Komiil ((hoTOoKOIii) TOKyMEH-
TiB 1 BUITUCOK 13 HUX; 3aCBITYCHHS CITPABXKHOCTI MiJI-
MMUCY Ha JOKYMEHTaX; BHJadi CBIJOITBA PO IMPaBO
Ha cragmuny [4].

He3sBakaroun Ha Te, 110 B ij€ail H0ocagoBl ocoon
OprafiB MICIIEBOTO CaMOBpPSAYBaHHS 3000B’s3aH1
CHPUSTH TPOMaJsiHAaM, MiANPUEMCTBAM, yCTaHOBaM
1 opraHizamisM y 3IiHCHEHHI iX IIpaB Ta 3aXHUCTi 3aKOH-
HUX IHTEepeciB, PO3’sICHIOBAaTH IMpaBa i 0OOB’S3KH,
MoTIepeKaTH PO HACHIIKA BYMHIOBAHHUX HOTapi-
aJbHMX JIiH JUIS TOTO, 1100 IopUInYHa HeO013HAHICTh
HEe Mora OyTH BHUKOPHCTaHa iM Ha IIKOXLY, OKpeMmi
cy0’€eKTH OOMPAIOTh MPOTHUIPABHY aKTUBHICTH Y IIii
c¢epi. [IpyunHNM Ta MOTHBH, IO CIIOHYKAIOTh MOCa-
JIOBUX OCI0 MICIIEBOTO CaMOBPSAIyBaHHA, AKi 37iHi-
CHIOIOTH HOTapiallbHl Jii, BYMHATH KpUMIHAIbHI
MIPaBOMOPYIIEHHS, MOXYTh OyTH pi3HUMH. Pi3HATHCS
1 00CTaBHHM, a YACOM — 1 HACJII KM TaKMX JisSHb. 3Ba-
JKalOuM Ha BIJICYTHICTh CIEI[iaIbHOT KPUMiHAIBHO-
mpaBoBoi HOpMH B KpumiHaimbHOMY KOomekci Ykpa-
HH, sika O nepeadavaa BiAMOBIIAIBHICTh 32 BKa3aHi
MPOTHUIPABHI JisTHHS, BAHUKAIOTh MEBHI PI3HOTIIyMa-
YyeHHs1. € BUTIAJIKU, KOJI OPTaHU TOCY/I0BOTO CII1JICTBA
I CyIM B CXOXKHX CHUTyalisfX MO-Pi3HOMY 3aCTOCOBY-
FOTh HasIBHUN KPUMiHAIBHO-TIPABOBHH 1HCTPyMEHTA-
piit ans kBamidikamii, HaMararoYrch BUKOPUCTATH Ti
HOpPMHU 3aKOHY, 1110 HE € CTeiallbHUMH, a JIUIIE 0X0-
IUTFOIOTH OLIBIIICTE 03HAK BUMHEHOTO JISHHS.

AHai3 ocTaHHIX JIocaigxkeHb i myOsaikauii.
Bzarani kpuMiHaJIbHO-TIPAaBOBOMY 3a0€3IE€UEHHI0
HOTapialbHOI MiSUIBHOCTI MPUCBIUYBAIUCS POOOTH
O.B. Kopotiok [1], LII. ®pica [7], FO.1. llluanens
[8], M.B. CamnamaroBoi [6], P.O. Hikomenko [2],
M.B. Pabenko [5] Ta IHIIUX YYEHHUX-TIPABHUKIB.
Pa3om i3 THM, TIOTOYHI peatii BUKIUKAIOThH TOTPeOy
HOBOTI'0 OISy Ha BKa3aHy MpoOIeMaTHKy.

Meta pochaimkenHsi. BumenaseneHi ¢dakropu
3yMOBITIOIOTh aKTYaJbHICTh aHaNi3y BHYTPIIIHBOI
OpraHizamiiHoi TPHPOIN KPUMIHATBHUX ITPABOIIO-
pYLICHb, BYMHIOBAHHX IOCAJOBHUMU OCOOaMHU Mic-
[IEBOTO CaMOBPSTyBaHHS, KOTPi 3MIHCHIOIOTH HOTa-
pianbHi [ii, 13 MOJANBIIOI MPE3EHTAIIEI0 BIACHOTO
OauyeHHS IOJAJBIIOTO PO3BUTKY KPUMIHAJIBHOTO
3aKOHO/IaBCTBA IIIOJI0 ITHOTO MTUTAHHS.

Buxnang ocuoBHoro wmarepiany. IIpoBenene
HaMH B ME€XaX CBOTO JUCEPTAIIHOTO JIOCIiKeHHS
BUBUYCHHS CYJIOBOT MPAKTUKH MIOAO 3JIOYMHHOT JisUTh-
HOCTI MOCAJ0BUX OCI0 MICIIEBOTO CaMOBPSIyBaHHS
M Yac 3iHCHEHHS HUMH HOTapiaJIbHUX (YHKITiH
JEMOHCTPY€E, Tak OM MOBHUTH, CyO’€KTHO Opi€HTO-
BaHHWU IMPaBO3acTOCOBHUH Tinxim. ToOTo, 1 opraHu
JIOCYZIOBOTO ~ PO3CIilyBaHHS TP PO3CIiTyBaHHi,

1 Cynu Mg 9ac po3misiay CripaB Ipo 3JI0YMHU, BANHEH]
ITOCaTOBUMHU 0COOAMH MICIIEBOTO CaMOBPSTyBaHHS,
SKi 3AIMCHIOIOTh HOTapialbHi Jii, OPIEHTYIOTHCS
mMix d9ac 3miiicHeHHs KBamidikarii KpUMiHAIBHHX
[paBOIOPYIICH, Ha O3HAaKy Ccy0’ekTa 3JI0YHHY,
a caMme — CIIy’)k00By 0co0y (y HallloMy BUTIQJIKy TOca-
JIOBY 0c00Y) MICIICBOIO CaMOBpsiAyBaHHs. Buxoasun
3 ¢opmymroBanHs aucnosuiii cT. 3652 KK Vkpainu
Ta 11 TPAMaTUYHOTO TIYMA4YEHHs IPU MTPABO3aCTOCY-
BaHHI, 1€ € I[IJIKOM BIpHUM IMiJXOAOM. YTIM, MU IiJ{
4ac CBOTO HAYKOBOTO IIOIIYKY, Ha Bi/IMiHY BiJl IPaBO-
3aCTOCOBHUX OpPraHiB, MAEMO 3MOTY OUIBII JICTaTbHO
BHUKHYTH B IPABOBY i OpraHizaliiiHy Ipupoy oKpe-
MHX HOTapiaIbHUX MiH, SKi BAMHIIOTH caMe ITOCaIoBi
0Cco0M MiCIIEBOTO CaMOBPSIIYBaHHSI.

Hiiicuo, u. 1 cr. 365 KK Vkpainu nepembadae
BIAOBINAJIBHICTE 34 «3JIOBKHUBAHHSA CBOIMH IIOBHO-
BaXCHHSMHU ayJIUTOPOM, HOMApiycom, OIHIOBaYEM,
YIIOBHOB)KEHOIO 0c000I0 abo cinyx)00BOIO 0CO-
0010 @oHy rapaHTyBaHHS BKJIaliB (i3MYHUX OCIO,
IHUL010 0C00010, AKA He € 0ePHCAGHUM CIYHCOOBYEM,
nOCA00801I0 0CO00I0 MiCUE020 CAMOBPAOYBCAHHA,
ane 3miiicHIoe mpodeciiiHy isUbHICTh, TOB’S3aHYy
3 HaJIAHHSAM ITYONIYHHUX MOCIYT, Y TOMY YHCIIi TIOCTYT
eKcrepra, apOITPakHOTO KEPYIO4Oro, MPHBATHOTO
BHKOHABIIS, HE3aJIE)KHOTO MOCEPETHIKA, WICHA TPY-
JIOBOTO apOiTpaxy, TpeTehchKoro cymai (mijg 4vac
BUKOHAHHA NWX (QYHKIiNH), abo AepKaBHUM pee-
CTpaTropomM, cy0’€KTOM JiepKaBHOI peecTpallii mpas,
JIEpKaBHUM BUKOHABIIEM, NMPUBATHUM BHUKOHABIIEM
3 METOK OTPUMAaHHS HEMPaBOMIPHOT BUTOJH, SIKIIIO
L€ 3aBJaJI0 iICTOTHOI IKOAW OXOPOHIOBAHUM 3aKOHOM
mpaBaM a0o iHTepecaM OKPEeMUX TPOMAsIH, ACpKaB-
HUM Y¥ TPOMaJICBKUM iHTepecam abo iHTepecaM 1opu-
muaHUX ocio» (kypcus Ham — O.Y.). ToOTo, BKIFO-
YUBIIM JI0 TEPENiKy MOXKIUBUX CYO €KTIB JAHOTO
37I0YMHY «IHIIUX OCi0», HArOJOWIYIOUH MPH IbOMY,
10 BOHW HE TMOBWHHI OyTH Hi JCp)KaBHUMH CITyXK-
OOBIIMH, Hi TTOCAJOBUMH 0COOAMH MICILIEBOTO CaMo-
BpsAyBaHHS, 3aKOHO/IaBEIb CBIIOMO BHBIB OCTaHHIX
3a MEXIi MPaBOBOTO PETYITIOBaHHS BKa3aHO! KpHUMi-
HaJbHHO-TIPABOBOI HOPMH HAaBiTh y THX BHITQJKaX,
KOJIM BOHH 3IIHCHIOIOTH Iii, MpUTaMaHHI HE iXHIN
OCHOBHIW mpodeciitHiii (ciry:kO0Bil, TMOCA0BIi)
TUSITTEHOCTI, a TpodeCciifHIi MisUTBHOCTI caMe MOYKITH-
BUX Cy0’€KTiB 3710unHYy, nependaueroro ct. 365 KK
VYkpainu, y IXHbOMY YHCHi — i HOTapiycam. YTiMm, un
npaBwibHO 11e? [ToBTOpUMOCS — y KOHTEKCTI ITPaBo-
3acToCcyBaHHs YMHHOI pepakuii ct. 3652 KK Vkpainu
BHMYIIIEHO TpaBWIbHO. Pazom i3 TuMm, MaeMo Haro-
JIOCUTH, LIO 3JI0YMHH, MPO AKi HIEThCs B 3rajaHux
BHIIlE BUPOKAX, BYMHSIIUCS TIOCAIOBUMH 0OCOOaMHU
MICIIEBOTO CaMOBPSIyBaHHSI HE yepe3 Te, 10 BOHH
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MaJIi CTaTyC IIMX caMHUX OcCi0, a came uepe3 Te, 110
BOHH, SIK TaKi MOCAJ0Bi 0COOM MICIIEBOTO CaMOBPSI-
JyBaHHsI, Oy HaJiIeH] IpaBOM 3I1HCHIOBaTH MEBHI
HoTapianpHi Aii. ToOTO B WX BHITaIKaX OPTaHIgIHO
MOETHAIIMCS 11i JIBI XapaKTEPUCTHKHU Cy0’ €KTa, IPOTE
pyIIiitHOIO 00CTaBUHOO, TaK OM MOBUTH KPUMIiHOC-
MOHYKAJIbHOIO O3HAKOI0 TYT HEOOXITHO BBa)KaTu
caMe MOXKJIMBICTh 3MIMCHUTH HOTapiaybHi jaii. Skiio
0 mocamoBa 0co6a MiCIIEBOTO CaMOBPSITyBaHHS 3TiH-
cHHJIA iX, He Oy[y4H BIOBHOB2)XEHOIO Ha IIe, TOOTO,
BUXOJISTYM 32 MEXI CBOIX CIy)KOOBUX 00OB’S3KiB YH,
NpaBUIBHIIIE CKa3aTH — MOCAJIOBUX MOYIIMBOCTEH,
TO Takl Ail HE Maiad O CBOIM HACIIAKOM HAacCTaHHS
MEBHUX IOPUANYHUX (akTiB. 3Bakaloud Ha Te,
0 B OUIBIIOCTI BUMAJKIB, JOCHIHPKCHUX CYyIaMH,
HTIUTOCS PO HE3aKOHHI peecTparlii CIaJKoBUX TIPaB
a0o mpaBa BJIACHOCTI, 3[IMCHEHHS IUX Jid HEBIIO-
BHOB)XEHOIO Ha 1€ 00000 OyJ10 O HIBUIKO BUKPUTO
BXKE Ha CTaJil OTPUMAaHHS BIAMOBIIHUX TOKYMEHTIB,
AK1 TIOCBIZJUYIOTh MIPAaBO BIACHOCTI, a00 K y pe3yiib-
TaTi TEePEeBipKA 0c000I0 (TUM CaMUM CITaIKOEMIIEM)
BIJIMIOBIIHOTO TIpaBa B BiIKpUTOMY (IpUHAKWMHI 110
BBEJICHHS IIPABOBOTO PEXXMMY BOEHHOTO CTaHy) pee-
CTpi, Hampukiaa, y JepxaBHOMY PEeECTpi peuoOBHUX
MIpaB Ha HEPYXOME MalHO.

YV po6oTi, sika 3a 9acu CBOTO iCHYBaHHSI CTaja Kiia-
cuuHoto, B.Sl. Tamiif HaromonryBaB, 10 OCHOBHUM
Oe3nocepeHIM 00’ €KTOM 3JIOYMHY € Ti CYCHiNbHI
BIJTHOCUHHM, SKi SIKHaimepuie W TOJIOBHUM YHHOM
HaMaraBCsl IMOCTaBUTH TiJI OXOPOHY 3aKOHO/ABEllb,
MpuiiMaloYl KpUMiHAIBbHUHN 3akoH. Ha mamr morsiz,
BU3HAYCHHS MPIOPUTETHOCTI B KPUMiHAIBHO-IIPABO-
Bilf OXOpPOHI TOTO YH 1HIIIOTO 00’ EKTY MMOBUHHO Cepe]l
IHIINX KPUTEPiiB cruparucs Ha Ti GakTopH, siKi cTa-
I0Th BU3HAYAIBHUMHU JUIS CYCIIUJIBHO HeOe3NmeyHol
MOBE/IIHKH 0COOU.

Takox BHIIE MU BUOKPEMILTH CIIOHYKAIIbHY 03HAKY
JUTSI TIPOTHITPABHO AisUTEHOCTI TTOCAIOBUX 0Ci0 Mictie-
BOTO CaMOBPSIYBaHHS, sIKi 3A1HCHIOIOTh HOTapialbHi
GyHKIIT — 11e BiANOBIAHI TTOBHOBRXEHHS Ta 3aKOHHI
MOXKJIMBOCTI BUKOHATH TIEBHI HOTapiajbHi Jii.

ToOTO, 32 CBOEH CYTTIO HE CIIy)X0OBE CTaHO-
BHIIIE TIOCAI0BOI 0COOHM MICIIEBOTO CAMOBPSITyBaHHS,
a (yHKUiOHAJIbHE HANOBHEHHA ii JisUIBHOCTI CTBO-
prO€ opraHi3amiifHi MOKJIIMBOCTI TSI MOKJIUBHX TIPO-
TUTNIPABHUX JIisiHb. A BU3HAYAJILHUM (DaKTOpOM JJist
CYCITITbHO HeOe3MeYHOi MOBENIHKH € HE CITy>KOOBe
CTaHOBHIIIE MTOCAIOBOT 0COOM MICIIEBOTO CAMOBPSITY-
BaHHS, a BIIOBHOBAKEHICTh HA BYMHEHHS HOTapiaib-
HUX IiH.

Hanpuknan, skmo O 3akoHOM mepeadavanacs
MOYKJIMBICTh TIOKJIQJIaHHS HOTapiaJbHUX (PYHKIIIH HE
Ha TM0CaJIoBy 0CO0Yy MICIIEBOTO CaMOBPSIIyBaHHS, a,
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yepe3 MEBHI Npoueaypu (Hampukial, TaEMHE ToJo-
CYBaHHsS MEMIKAHI[IB TEBHOI MICIIEBOCTI), Ha OyIb-
Ky Jaie3natHy ocoOy (JomaTKoBO MOXHa Oyino 0
repen0avYnTH BIKOBHH i OCBITHIM IEH3 Ta/a0b0 sSKeCh
MiHIMallbHEe HaBYaHHS), TO NHTaHHS KBalidikamii
3II0YMHIB 32 CTATTAMH, Cy0 €KTaMH SKHX € ITOCAI0BI
0co0M MICIIEBOTO CaMOBPsILyBaHHS Biamano 6 camo
co6oto. [Ipu upomy, cionykajabHa o3HaKa (110 CyTi —
BuniieHuii B.S. Tamiem BU3HAYaBHHWIA (aKTOp IS
CYCHIUTBHO HEOE3MEeYHOT MOBEIIHKK 0COOH) Y BUIVISAL
MOXJIMBOCTI 3IIHCHEHHS HOTapianbHUX (YHKIIN
HIKyqd O He TOjuIacs, a HaBMaKu — MiaATBepauia 0
CBill KpUMIHOYTBOPIOIOUHH XapakTep.

ITo cyTi MM BUXOIMMO Ha MOXKJIUBICTH 3IIHCHIO-
BaTH OKpEeMi HOTapiajbHi Aii 3a crelialbHUM TOBHO-
BaXCHHSAM 3a aHAJIOTI€I0 31 CIIy’)kKO0OBMMH 0coOaMu
B CBITJIi MPUMITKH 10 YUHHOI cT. 364 KK Vkpainu: «...
0co0H, K1 MOCTIHHO, TUMYACOBO YUl 3a CREUIAbHUM
noenosaxcennam (Kypcus Ham — O.UY.) 3MiHCHIOIOTH
(GyHKUIT IpeACTaBHUKIB BIAAX YM MICLHEBOTO CaMo-
BpsTyBaHHA...». bibIe Toro, caMi mocamoBi 0cOOH
MICIICBOTO CaMOBPSIYBaHHSI BUMHSIOTH HOTapiaibHi
nii 3a creniadbHUM TOBHOBAXEHHSM, Iependade-
HuM y cT. 37 3V «IIpo HoTapiar» [4] 1 npoueaypHO
yrouHeHuM y IlopsaKy BUMHEHHs HOTapiaJbHUX il
ITOCaTOBUMHU 0CO0aMHU OpTaHiB MiCIIEBOTO CaMOBPSI-
nyBaHHS [3].

VYpaxoByro4un BHUIIEBUKIAIEHE, BBAXKAEMO, IO
BUOKPEMJICHHSI BKAa3aHOI CIIOHYKaJIbHOI O3HAKH SK
KPUMiHOYTBOPIOIOUOT, OYI0 O JIOTIYHUM ITPH MTO1ATh-
IIOMY PO3BHUTKOBI KpPHMIHAJIBHOTO 3aKOHO/IABCTBA
B 1iit cdepi. o Toro x, Taka jorika W 3apas mpo-
misimaeteess B crarti 3652 KK VYkpainn. I3 ogHOro
0OKy, MPUB’SI3YyIOYM B JIUCIO3MUINT HOPMH JTiSTHHS
Yy BUIISZI 3JIOBKMBAHHS IMOBHOBAXCHHSMHU JI0 KOH-
KpPETHUX CY0’€KTIB — ayJuTOpa, HOTapiyca, OILiHIO-
Baya, YINOBHOBaXkeHOi ocoOu abo ciry:k00Boi ocodu
®donmy rapaHTyBaHHS BKJIaAiB (Di3UIHHX 0Ci0 TOIIO,
13 iHIIOro OOKYy 3aKOHOJABElb y caMidl Ha3Bi CTaTTi
HaroJIOIIYE, IO TUM (PaKTOPOM, SIKUH € BUPIIIATBHIM
y BHU3HA4YCHHI CyCIHiJIbHOT HEOE3MEYHOCTI BKAa3aHUX
JIsIHB, € 0COOIMBA JISJIBHICTH IIEBHUX 0C10 — HAJaHHS
HAMH ITyOJTIYHUX MOCTYT. TakoX MaHWH MiIXid po3-
BUBAETHCS ¥ y MUCIO3ULII, A€ BEAETHCS MOBa PO
«iHITy 0co0y, sKa HE € Iep’KaBHUM CITy>KOOBIIEM,
M0CaJ0BOI0 0COOOI0 MICIIEBOTO CaMOBPSILyBaHHS,
azne 30iiicnioe npodpeciiiny Odianvuicme, noe’a3amny
3 HAOAHHAM nyOAiuHuUX nocaye» (KypcWB HaIl —
0.4).

B akryampaHOMYy TekcTi mpoekty KK VYipaiam
(cranom Ha 23 >xoBTHA 2023 poKy) HaiOinblIe 1s
PO3MIIIIEHHS TTPOITOHOBAHOI HAMHW HOPMH ITiTXOINUTH
KHUTa JeB’sta «KpuMmiHaibHI TpaBONOPYIICHHS



KpuminanbHe npaBo Ta KpUMIHOJIOTiS; KPUMIHAIbHO-BUKOHABYE NPABO

NPOTHU JEPKaBH Ta HAL[IOHAJIBHOI Oe3MeKkn YKpaiHuy,
a came — po3air 9.5 «KpuMinanbHi IPaBOIIOPYIICHHS
npotu no0pouecHocTi y myOmiuniid cdepi». Hapasi
3 MIECTH CTarei, 3amporlOHOBAaHUX y HBOMY aBTO-
paMu MPOEKTY, HEMAE JKOIHOT, sika O MOTJIa OXOMUTH
JISTHHS, TIOB’sI3aHi 3 TIOPYIICHHSAMH B HOTapiaibHIN
ctepi. Tak, HanpUKIIAA, y TPOEKTI HAUOLIBII HAOIH-
JKeHa JI0 peajiii YMHHOTO KPUMIHAJIBHOTO KOJCKCY
cratrTs 9.5.4. «3M0BKUBaHHS CITy>)KOOBUMH ITOBHOBA-
JKCHHSIMH UM TIOB’SI3aHUMH 3 HUMH MOKJIMBOCTSIMID.
| BoHa Mae Takuii BUDVIS:

«[lybniuna crmyx0oBa ocoba, sika BUYMHHUIIA 3J10-
BKHUBAaHHS CIYy)KOOBUMHM  TOBHOBAXCHHSIMH UM
OB’ SI3aHUMH 3 HUMH MOXKIIMBOCTSIMH, TOOTO:

1) HE3aKOHHO KOPHCTYBaJIach MaifHOM, 1[0 Hepe-
OyBae B Jiep)KaBHIN 4 KOMYHaJbHIN BIaCHOCTI, a00
HaJiana Moro B KOpUCTYBaHHS (OpEHY, JTI3HHT) HIIIH
0co0i,

2) BUKOpHUCTaNa OIO/KETHI KOIITH HE 3a iX IIIbO-
BUM NPU3HAYCHHSIM,

3) He3aKOHHO ojieprKajia KPeauT, CyOcHIito, cy0-
BEHIIII0, JIOTAIlil0, MUIBTY YM CIpHUsia iHIiH ocoOi
B iX o/leprKaHHi,

4) He3aKOHHO BU3HAUYWIIA I[iHY, 32 SIKOI peallizo-
BaHO TOBAPH, HAJIAaHO IOCIYTH YU BUKOHAHO poOOTH,

5) HE3aKOHHO 3BUTFHMIA ce0e UM 1HITY 0c0o0y Bill
000B’s13KOBOTO TIATEXKY a00 3MEHIIHIIA HOTO,

6) HE3aKOHHO BCTaHOBMJIA 200 301IbIIMIIA OOl Un
IHIIH 0c001 Ha0aBKy, J0ILIATy, MPEMI0, IHIIY 3a0-
XO4yBaJIbHY, KOMITEHCAIITHY Y¥ TapaHTiiHY BUILIATY,

7) nmpunbana ToBap, poOOTy UM MOCITYTY A0 9H 0e3
MPOBEJCHHSI BCTAHOBJICHOT 3aKOHOM Ipoueaypu ado
3 11 mopymmeHHsM, abo

8) 3xilicHUIIA OIUIaTy TOBapy, pOOOTH YW MOCIYTH
110 uyu 0e3 MpOBEJCHHS BCTAHOBIEHOI 3aKOHOM TIPO-
1eaypu abo 3 i MopyIIeHHsM,

9) sIKIIO BiAMOBIAHE MiSTHHS COPUYMHHIIO iICTOTHY
MaifHOBY IIKOY, — BUMHIJIA 3I0YMH | CTYTEHS».

Xoua, Ha Hall OIS, BKa3aHa HOpMa BUKIMKAE
JMOCTaTHBO OaraTo MUTaHBb i MO0 3arajJbHOT CTPYK-
TypH, 1 10 BHOKpeMJIeHUX (HOpM 00’ €KTUBHOI CTO-
pOHH, a TaKOX MO0 IHITMX MOMEHTIB, TOJIOBHE,
IO CTOCYETBHCS JOCIHIJKYBAaHOI HAMH TEMAaTHKH,
BOHA B3arajli He OXOIUTIOE MOXJIMBOCTSIMH KPHUMi-
HaJIbHO-ITPABOBOTO 3aXHMCTy BiJHOCHHH B HOTapi-
aJbpHIN cdepi.

BucHoBKkH. Y SKOCTI BUCHOBKIB 10 I€i CTaTTI,
a TaKOXX 37151 BUPILICHHS BHIIE3a3HaYeHOI Mpora-
JMHU 3aKOHOJABYOI0 BPETYJIOBaHHS, BBAXKAEMO 3a
HEOoOXi/THE 3alpOIOHYBaTH BKJIFOYEHHS JI0 MPOEKTY
KK oxpemoi crarTi B HacTynHoMy (OpPMYJIIOBaHHI:

«Crarts 9.5. ... 370BKHUBaHHSA TTOBHOBKEHHIMHI
MIpU 3A1HCHEHHI HOTapiaJIbHUX JiH.

Oco0a, sKa yMHCHO BHKOPHCTaNa JelleroBaHi
MOBHOBa)XCHHSI NIPU BUMHEHHI HOTapiajbHUX il 3a
BIJICYTHOCTI Iepei0aYeHnX 3aKOHOM TijicTaB abo 3a
HAsSBHOCTI MiJCTaB, sIKi 3000B’sI3yIOTh BIIMOBHUTH
y BUMHEHHI HOTapiajbHOI 1ii, a00 BUMHWIIA HOTAa-
pianpHy Oif0 3 YMUCHHUM IOPYIICHHSIM IMOPSAKY 11
oopmIIeHHSI, — BUNHHIIA 3TI0UHH. ..»

Hlo & cTocyeTbCs AKTyaJIbHOTO HUHI YMHHOTO
KPUMIiHAJIBHOTO KOJIEKCY, TO /IO OCTaTOYHOTO OTIPAITio-
BanHst HoBoro KK VYkpainu, i3 MeTOI0 BperynoBaHHs
MMATAaHb BIAMOBINATLHOCTI 3a iSHHA, SKI aHAII3y-
I0TBCSI, IPOTIOHYEMO IOTIOBHUTH YNHHNUN KpruMiHab-
HUI KojeKC YKpaiHu HOBOIO cTarTero 365* HacTyr-
HOTO 3MICTY:

«Crarts 365%. 3MOBXKHBAaHHS MOBHOBAXKCHHSIMHU
IIpH 3[IHCHEHH] HOTapiaNbHUX JiH.

1. YMmucHe BHKOpPHCTaHHS CBOiX MpodeciiHuX
a0o zeeroBaHuX MOBHOBAXKEHb [P BUNHEHHI HOTa-
pilayibHUX JTiH 32 BiACYTHOCTI Nepen0ayeHux 3aKOHOM
IijcTaB ado 3a HasBHOCTI MiACTaB, sIKi 3000B’ A3yIOTh
BIZIMOBUTH Yy BUMHEHHI HOTapialbHOI Hii, a00 BUM-
HEHHs HOTapianbHOi il 3 YMHCHHM MOPYLICHHIM
MOPSAIKY iX O()OPMIIEHHS — Kapa€eThCsl. ..»
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Chyzhykov O.0. INTERNAL ORGANISATIONAL NATURE OF CRIMINAL OFFENCES
COMMITTED BY LOCAL SELF-GOVERNMENT OFFICIALS PERFORMING
NOTARIAL ACTS

The article argues that there is a need to improve the criminal law protection of notarial relations. Given
the absence of a separate special criminal law provision in the Criminal Code of Ukraine which would provide
for liability for these unlawful acts, certain interpretations arise. The sphere of notarial relations is attractive
for the creation of illegal documents and the creation of various schemes for seizing property of citizens.

The article focuses on the conclusions drawn from the study of judicial practice regarding criminal
activities of local self-government officials in the course of their notarial functions, namely, the subject-
oriented law enforcement approach. Pre-trial investigation bodies during the investigation and courts during
the consideration of cases of crimes committed by local self-government officials performing notarial acts
are guided by the characteristics of a special subject of a criminal offence, namely, an official, an official of
local self-government bodies, when qualifying criminal offences. The author emphasises that criminal offences
committed by local self-government officials were committed not because they had the status of such persons,
but because they, as such local self-government officials, were entitled to perform certain notarial acts. In
other words, in these cases, these two characteristics of the subject were organically combined, but the ability
to perform notarial acts should be considered the driving circumstance, so to speak, the criminal motivation.

The author emphasises that determining the priority in criminal law protection of a particular object
should, among other criteria, be based on the factors which become determinative for a person’s socially
dangerous behaviour.

The article highlights the motivating factor for illegal activities of local self-government officials
performing notarial functions — the relevant powers and legal opportunities to perform certain notarial acts.
The provisions of the article substantiate that it is not the official position of a local self-government official,
but the functional content of his/her activities which creates organisational opportunities for possible illegal
acts. And the determining factor for socially dangerous behaviour is not the official position of a local self-
government official, but the authority to perform notarial acts. It would be logical to distinguish this motivating
factor as a crime-forming one in the further development of criminal legislation in this area. As conclusions to
this article, and to address the above legislative gap, the author proposes to include a separate article in the
draft CC in the author s version.

Key words: abuse of office, local self-government official, criminal liability, notarial acts, special subject
of a criminal offence, subjects authorised to perform notarial acts.
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